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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



INTEGRATED DESIGN AND ELECTRONICS 

ACADEMY PUBLIC CHARTER SCHOOL 
1027 45™ Street, N.E. 
Washington, D.C. 20019 

Plaintiff 



V. 



CONSUELLA S. MCKINLEY 

as next friend mother of the minor child, 

M.K. 

and 

M.K., individually 

4202 Fort Dupont Street, SE 

Washington, D.C. 20020 

Serve: 

Consuella S. McKinley 
4202 Fort Dupont Street, S.E. 
Washington, D.C. 20020 

Defendants 



CIVIL ACTION NO. 



COMPLAINT 



JURISDICTION 



1 . Plaintiff brings this Complaint seeking relief from an adverse decision regarding the 
provision of a free appropriate public education, pursuant to the Individuals with 
Disabilities Education Improvement Act ("IDEIA"), 20 U.S.C.§§ 1400 et seq. This Court 
has jurisdiction pursuant to 28 U.S.C.§§ 1331 and 1343; and pendant jurisdiction 
pursuant to 5 D.C.Mun. Regs.§§ 3000 et seq. Declaratory relief is authorized by 28 
U.S.C.§§2201 and 2202. 
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2. Plaintiff, Integrated Design and Electronics Academy Public Charter School (IDEA PCS) 
is a District of Columbia Public Charter School which has elected to be its own 

local education agency (LEA) under IDEIA, for special education issues. 

3 . Defendant and her minor child are currently residents of the District of Columbia and 
claimed residency in the District of Columbia for all of the time during the underlying 
administrative proceedings. 

FACTS 

4. K.M.. is a sixteen year-old student who at the initiation of the administrative proceedings 
attended IDEA PCS. 

5. On 1 7 October 2006, K.M. attempted suicide in the rest room of IDEA PCS and 
thereafter K.M. was taken to hospital for treatment where she stayed until 24 October 
2006. 

6. On 1 January 2006 the defendants, through counsel requested evaluations for special 
education and counsel enclosed a District of Columbia Public School (DCPS) Consent 
for Evaluation Form signed by the parent on 16 December 2005. 

7. In the 1 January 2006 letter, counsel requested notice of all proposed tests, observations, 
and evaluations. 

8. On the same day, 10 January 2006, IDEA PCS requested a meeting with the parent to 
determine whether K.M. needed special education services. The two events were 
unrelated, the documents crossed in the mail. 

9. Thereafter, IDEA PCS made numerous attempts to have a multi-discipline team (MDT) 
meeting to discuss information regarding the student, review any documents pertaining to 
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the student and determine if the student needed evaluations and if so, which evaluations. 

1 0. Finally, on 6 March 2006, the parent and her representative took part in the MDT meeting 
where the team determined the need for testing and the evaluations required to determine 
eligibility for special education. 

11. It was not until the 6 March 2006 meeting that the parent provided the documentation 
from the hospitalization in October 2005. 

12. The student never returned to IDEA PCS and the parent never gave IDEA PCS access to 
evaluate the student. 

13. IDEA PCS, through their evaluator made numerous attempts to evaluate the student, 
however they were never successful. 

14. On 19 July 2006, defendants filed a Due Process Complaint claiming IDEA PCS failed to 
timely evaluate. 

15. On 22 September 2006, the District of Columbia Public Schools convened an impartial 
due process hearing. 

16. Testimony from IDEA PCS persormel indicated the IDEA PCS had begun the process to 
determine whether K.M. needed special education services on 6 January 2006. 

1 7. Testimony from IDEA PCS persormel revealed that IDEA PCS made numerous attempts 
to schedule a meeting with mother, but she continued to stall the process until 6 March 
2006. 

1 8. Testimony from IDEA PCS and their evaluators revealed they made numerous attempts 
to test K.M. but the parent did not make the student available. 

1 9. The Hearing Complaint reveals that the parent has already obtained independent 
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evaluations prior to the filing of the complaint. See, Ex 1 . Complaint, Footnote 2 at 4. 

20. The parent was unwilling to provide the evaluation she had independently sought and 
obtained. 

2 1 . Testimony of the parent revealed she had enrolled the student in another school. 

22. On 29 September 2006 DCPS issued a Hearing Officer's Decision (HOD) which found 
for K.M. 

23. The hearing officer found that IDEA PCS should have completed the evaluations by 1 
May 2006 since the timeline for the 120 days started on 10 January 2006. See, Ex. 2 
HOD at 5 

24. The hearing officer then ordered IDEA PCS to fund independent clinical psychological, 
psycho-educational and speech/language evaluation of the student." Ex. 2 at 6 

COUNT I 

25. Plaintiff repeats and realleges paragraphs 1 - 24. 

26. Hearing Officer St. Clair erred in finding that the signed consent for evaluation started the 

timeline for testing. IDEIA lays out procedures prescribing requirements for LEA's prior to 

evaluating a student suspected of disabilities. Under 34 C.F.R. §300.305 the LEA is required, 

As part of an initial evaluation ..the lEP Team and other qualified professionals, as 
appropriate, must - 

(1) Review existing evaluation data on the child, including ~ 

(i) Evaluations and information provided by the parents of the child; 

(ii) Current classroom-based, local, or State assessments, and classroom-based 

observations; and 
(iii) Observations by teachers and related services providers; and 

(2) On the basis of that review, and input from the child's parents, identify what 
additional data, if any, are needed. 

The parent signing a consent form without that process not only short circuits the process but 
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short changes the child. The hearing officer erred when he disregarded the procedural 
safeguards. 

COUNT 11 

27. Plaintiff repeats and realleges paragraphs 1 - 26 

28. Hearing Officer St. Clair erred in when he disregarded the parent's obstruction of the 
evaluation process. The parent did not provide the medical documents from the 
hospitalization until 6 March 2006. The parent would not meet with IDEA PCS until 6 
March 2006, disregarding numerous attempts through the parent's advocate and attorney. 
Parent thwarted IDEA PCS' efforts to evaluate the student after 6 March 2006, and in fact 
obtained an independent evaluation prior to the hearing request. 

COUNT III 

29. Plaintiff repeats and realleges paragraphs 1-28. 

30. Hearing Officer St. Clair erred in when he disregarded the fact the student had effectively 
discontinued attendance at IDEA PCS. Under 34 C.F.R. §300.30 1(d)(2) "The timeframe 
...of this section does not apply to a public agency if a child enrolls in a school of another 
public agency after the relevant timeframe in (c)(1) of this section has begun, and prior to 
a determination by the child's previous public agency as to whether the child is a child 
with a disability under §300.8." The parent voluntarily kept K.M. from IDEA PCS, a 
LEA and placed K.M. in another LEA, therefore voiding the timelines. 
WHEREFORE, Plaintiff respectfiilly requests this court to: 

1 . Issue a judgment for Plaintiff and against Defendants on all aforementioned 
counts: 
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2. Order that the 29 September 2006, Hearing Officer's Decision be reversed, 
finding no denial of a free, appropriate, pubHc education by IDEA PCS. 

3. Order an award of attorneys fees and costs to Plaintiff; and 

4. Grant such other and further relief as the Court deems just and proper. 

Respectfully submitted. 



William E. Houston, Esq. 
D.C.Bar No. 450223 
Dalton, Dalton, & Houston, P.C. 
1008 Pendleton Street 
Alexandria, Virginia 22314 
(703) 739-4300(0) 
(703) 739-2323 (F) 
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Stale Education Agency fur rks District of Columbia 

State Enforcenjcnt aiui Invosii;^iiL!Gii Division (SsiDj 

Special Education Fro^rcnts 






Sue P'-nc 



The furm IS lissd io give nonce of a due process coniplainl ;.o the District of 
Columbia Public Schools, District of Columbia Public Charter Schools (DCPS 
or LEA) and/or parents wTih respect to any matter reiatjng to tlie identincation, 
evaluaiion, or educational placement of a child with a disabidrjO. or the provision oi a 
free appropri;ji,E public education TO tliat cliild. A_par rv- may eol have a due pro cess 
b_earillti JJ ii til the oaiaee or the arioriu-. v r cs iresentiii ^ the r;e.r:.\ \ files a notice rr^r>t 
meets the reanirerii enrs of ttic In{ii^ddeo!s vis 

The due orceess complauiL rnusi dcscTibe an aileged violarion rliai occurred nor more 
than i^vo ''2.'^ ^'cars bclTre llie hnre rfat the nni-eut or sohoo! sysieni Jrnew or slioold 
have kriOvsai abonl ;he aileged action that is the oasis of the conaplainL 

xt'-uo-- m:)';a h'> ",^v/i--^p^ re E° '-"todent H^annr Oftdce for the FjC Pablic Schools, 
S25 North Ca-^itol Street NC S''' Floor, Washington, DC 20002; fax number 
202/442-5556. 






be allovYcdyo rais e ioeues at Ec due nrocess hearinn rhat are not raised in this Du e 
Proce ss Cornpl aini NotieQ , O-herei'ore, please be thorough in providing tiic 
infonnation .i'eq nested. 



Prior 10 the Opportunity for an impartial due process hearing, the Local Educational 
ArencY (LEA) shaii cons'ene a ineetiug (casled a "Resolution Session") with the 
r,o.-<^f-p/Q"\ nolens t'"'e oarsnttsl and iho Loca! Educational .Asency asree in vs'siting to 
waive (his mecdng. Yon v-dli be oonracted b\' a reoresentatlv; of the Loca! 
Educational Agency to schedule the meeting. The Student He arin'j Office does 
NOT sc he dule resolution meettrtgS - 

Mediation is also available to all parties as an alternative to a resolution meeting or a 
Due Process I iearing. 



[^TOR^L^.TION■ AROI'T THE STLDLV 



KOjit 



The Sdi 



.Address; 4202 Fort Dupont St. 5E Washinp to n, DC 20020 
Home Sciiool; IDE.A. Public Charter School Center 
Present School of Attendance: Same ' 



tc 



:his a charter school? V es 



(If yes, you must also protdde a copy oiAhis n 
ho (he charter sciiooi principai or director) 



" i'ursuant ;c 
the hosDirai, 



aimencati 



..lA, ii 



50 to school since her release froinl 



PLAINTIFFS 
EXHIBIT 

_t 
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Ms Consucla. ?>'Tc.Klr;le^■ 



B. Legal ReDres!:riTat:\'c/A.Trorn8v : 

Na.TiS: Roberta L, Gambalc. Esq. ;' Jame> Broyii and Associates. PLLC'i 



1(Flx) '202; 7-2^2098 rg-maiis RgarTibale;a-isc ia'.v. 






t2uiiiDiMriv ;vj :-iOe , '\ f 1; i Tl .-. ; icnccK 



H)i^ r. 



U. 



E, 



X IDEA Public Charier Schao! 

Rcsniijtion Session fiiccring BcTVi'een Farcnt/'Rc-i)re_seni2 L r\'e jind LE.A 



i LiiidcTSlar^a ii'.ai u is it:\' ntiiii Kj na\'e a resoiuiioii nicaiirM: ic; tcso:\'£ iliis conioiainl, i aa 
ihe rcaL'lui !uij riiaai.ii'ih; lo avoid haviria liiis nit-t:riiia j 



'f'he pai'ent, by and ihrough counssL wishes to waive ihe Resolution Session Ivleer.ing for tliis procoss 
Mediation Process: 



IDEIA requires that any Tims a pai1y requests a due process hearing, mediation shoula be offered at 
.- . .^_, -..., .1,,-, „ s„> u.,ia ,,.,-^Onr-. ^^r> ,-e.r,nfir+ y-n ori i -^ f^ n it -^ r nn fl itp,:'ii 1 ti V'"' Tri iho K'c'inhaion .Sossion 

Meetmo or as an ahcrnative to a Due Process Hearing, Please check all that appi}'; 
1 am requesting an administrative due process hearing only. 
Pacts R iiu R&asoa^^s tOr tuC ^^ompIsni L i 

In accordance with the individuals with Disabdilics Educalion Improvement Act (IDBlA), please 
com-piete the following questions (aiiach additional pages iidieeded): 

1. Nature of t?ie problem - 
Background 

li^P»MVH9( hcrcinaacr "K.MA) DOBi^BW, is a lO"' grade student at IDEA Public Charier 
School- In October 2005, after a suicide attempt ai ihe scitooL K.M. was hospitalized at ihe 
Psych iairic Insliluio.of Vv^ashington,C'PIW'-). Upon her release from PIW, ir was recommended thai 
K.M. receive home educational services, While parent promptly provided a copy of Er. Laurence 
Grssnvvoodbs recomimcndation lo both tlie Charter School and Disirici of Columbia Public Schools 
^"DCPS") rcqijcslcd ihal inome services be provided, such services have not been provided to K.M. 
No furiher action was taken by either DCPS or IDEA PCS regarding K.M. In January 20065, parent 
retained the services of counsel and a written request for both evaluations and./or a meeting to review 
diagnosis made a( PiW and discuss K.M.'s educalional needs. An MET meeting was held on or 
aDOul Marcn o. zuuu ai lUr:..^ ruuMu LMiaiL'^i o^jju^^i cu ^lu^-n. lhh^- lu^ ..^^,,. ^^:s^^-- -^ ^^..u..^^'. 
comprehensive "cvaiuarions of the student, do dais, evaluations have not been condueied and/or a 
meclina^ convened to address PbMbs need .Cm services, 
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i£?liei 



IDEA Public Charter School failed to evalua t e uithin 12 d ays andot ^jden ti^ K.M, 
^.v a disabled student in peed of Special Education S c rv jices^uir s u a n i i.i .Lv "child find- 
;;d;iL:^ti .n snvi P'C ^t:;i:ic:- s:d Rej:u:;:r:f n- 

ai Sec. 101, § 612(3)(A). requires , rlie LEA ro ensure inas: 

All ohildrsn with disabiliries residing in the Stale, incluaing 
childi'sn with disabilities who are humeless children or are warns 
of rhs District and chilarcn Wiih disabiiilies aUending privaie 
,;,..r,,,,,k r-.rijrrile^-i-: o h (iip '^evfTirv nf tiiftir disabdiries_ ana \Mic- 
ai'e in need of snceial ^ducatnia and roiai^Q soi\oee;>, aio 
ideritiEea, located, and currcniiy receiving nseaed specia 
education and related scr\nccs. 

Ti^c puoiie agency A eiidd fird obligation is an affirmative one. Lincoln Connti' Sdi. Disf .A 
d -..^ ,^^r-^X} loc ,r^ n-- -^ciA-s M/,v„ ,.- O'- i o D=Dt cf Ed ucntion. so E.3d. ! /7, 18! cth 
Cir 19%)- Robertson Countv School System vs. King, 24 IDELEv 1036 (6th Cir. 1996) 
(arfirmadve obligation on slates and local school districts— not parsnts-to identify,^ locate and 

. , ,. . ^_..,j._ — I fi,,-. i,„,„^i_-,r,o v.''+h '^isabil nic^ residine witinn 

evaluate all cniiaren, inciuaiiiK imgiaiuj d-n^ mi^ .,wn)^.-.o^, v-.^i. -.-.^l .. ^ „ ^ 

the inrisdictlon who have disabilities and are m need of special education or related services-. 
DEPS' unawareness of a student's possible disability and need for special education likewise 
will not relieve it of its obligation, if it should have suspected the student might have such a 
disability. Re.d vs, District of Cokunbia, 310 F. Sirpp 2d 137 (D.D.C, 2004); 30 DCMR Sec, 

•^ . . , , ,■ , -.-^ i u- __r „j ^-^ Tv-D i-o^-.rv, r^,/ c'-Vsnol stall ! ^ he 

3 004 1(a) (cnua witn a suspectea disaoiufy lj oc ;cicii.,u lu i^i i.^^^'- -j a-..--" y ^ 

proposed regulation at 34 C.F,R. 300J25(a)(l )(2) restate the statutoo' requirement and maKe 
,T aoplicabi; to all children who are ''suspected of being a child with a disability uiuler 
Se.vioP ^00 7 and ,n need of special education, even though they are advancing from grade to 
EradcE The IDEIALs sweeping child idnd requirement applies to all children residing m the 
bislricl of Columbia regardless of 



(a) The severity of the disability; 

(b) Whether the chlid is in the custody or under tlie jurisdiction of any public 
or private aaency or institution; 

(c) Whether the chi'ld has never attended or will never attend public school; 

and - ■ ^ • u ^ r^ 

(d) Wdiefner the District cf Columbia serves infants and toddlers unaer , a, l v. 

or preschool children under Part 3, 

DC Municmai Resuianons oiace the obligation to conduct comorehensive evaluations of die 
sAid-nr unon -he LEA , ( 30 DCMR Sec 3005)^ Li the case at hand, the Charter school riled lived up 
to their obligations to ideiitiiy and/or evaluate R.M. Chaiter Schooi were on notice that K.M, -'as a 
st'id-H' with a disaDUitv oacR m Ocioosr ^l»u3 duu oi iCi^ ^d^i -i^-'^ -— >^— ^.^^.^^~ ^ ^ ., 

d^^ression and that depression. The parent tm.eiy informed the Chaiter School anerR.M.-s release 
[rom PIW of the fact that the doctor was rccomTxiending services. When the Chatter School fadeo to 
respond, the parent scnl a letter 10 DCPS Superinlendenl JaneyA Office advising him of the situation 
and rscussting assistance on or about November &, 200d, 
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icrioo! LiiircL:d :o ao :;.oiTipr£lier;Sive Tcsiing lor iv,.\^, ic Gate^ i;ie oii;) cmiu-lL- l:::: ,,...^-,. n 



contactea Dv v-'as a sov~;aj 'w 



orker io whom thu parent provided the rsquisiie mrormation :0^ a socii 
hislorv e\-a)u?.Tion to be completed though the parent has not received a copy ot the vvrinen evalualio 



report. 

i? - result of the failure to rrreet tncir obiiiralions under ■■Cnlid Find'" K.N'h iias l)eeii demee a -i„... 

, ,, J < „,.,.,^_^:,^^,-. D.,ei;" ca ,<',■-.-, ;^-- /, r'P^'^'i nv,,t ch-vdd he entnk'ci ir^ rnmr^enaarc-ir\' -eii^i rn nein 

,,_._-. ,,,e„,-„ .I-,.-, i-';-[-;y. o3t'sed h^' Cdiafter Schcnil rHliuie lo ioonlii\' ana/or oiograni tor una staneiu, a>cc 
Scdiool Commmee. of the Town of Burlininon, Maaaachusetta v. DepartrnaiU uh ^Eduailion^ oi 
Mafaa.achiiscPia 471 LhS, 359 (1985); Diatta v_ District of Columbia 319 F. Supp.ad 5 /a 6a D.D.C. 
2004 Kerkam 1. 862 K,2d 84 (D.C. Car. 1991). KM lias missed over ten (10) nionlhs of school and 
N-idil iikelv be unable lo graduate on lime due to her disability. There is concern about whether or not 
an alternate piacemenr is needed for this student. 



IL Issues prcserttcd . 

. Whether IDEA PubhT. Chaner School denied K.M. a free and appropnate public education by 
failing to meet their child find obligation under either the IDEA and/or IDEIA and,.''or failed to 
comply With DC Municipal Regulations? 

» Whether the Chaner School, as the LEA, tailed to evaluate and/or identin^ this student as 
eligible for special education services? 

e Whether KM has been denied a Free And Appropriate Public Education ("TAPE")? 

in. To the extent known to you at this time, hov>' can this nroblem be resolved ? 

WHEREFORE, tiie parent, by raid through counsel, requests the following relief 

L A Ending that Charter School denied K.M. FAPE by failing to identiP,' and./or eva.luate 
her in a tirricly manner; 

2. That the Charter School shali funa the following evaluations to include but noi iirnnca 
to: a) psycho-educational evaluation; b) clinical psychological; c) speech and languagj; 
assessment; d) social history ; c) Emeiionai behavioral assessment; and e; ciassroom 
observation, as well as, any e\'aiuations warranted based upon the findings or tnese such 
as either a psvchiaEic c%'aluaEon and/or neuropsychologicai evaluation and/or 
audiological cvabation and/or occupational therapy evaltaatinn; 



jmBleted and ehsibiliry and placement belt 



^ IBecauss the parent is concemec acout evaiu'titicns benig L;orrirae.i 

discussed beibre the commencement of the 06/07 school year- she has paid oat of pocket for an independent 

Dsvcholoelcai s'^'aiuanon, 
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That ai ihe afore menuoned meeTiiia, Cnariar School ihaii secure liie panicipalion of all 
r.saessarA' lEP team members to include but no! limiled to the appropriate personnel 
rsquired to review assessments ana develop an appropriate progra:Ti for ihis child and 
discuss Dlacemen: and compsnsatoio' educsuaoir^ 



" A Kotiac :jf riaaenierit to a suiiablc plaoei'iieni saaii as .ssaea oj' ttis puOi^ :;a.^.iC) MiLi: 
da\'s (public sciiocl! or uaihin 3d auy? (privaie scuoop) worn pa^eni panicipaTion: 

S That Charter aarees to pay counsel for the parentds reasonable aitorney's fees in a 
amount not to e^ieeed Four Thousand Dollars and Zero Cents (Sd^OOO.OO), as fd 
,-,-nN'mc.,if rA' c,T-rnrnr-.>c' fr-r-i: f.rid reh:ted costs uucurred IV. the msttcr; 



"- J ■ 



9- All meetmgs si-iall be aehcduied ihrotigh counsel for the parent, Roberta L, Gamhale, 
c^„ ■', ,,^,^,.;^;p^n' \'io f^r-rirrnUo ax 2 02-1'- 2 "2 fC' 7 OS 2 / - 74^ -''s" V Fu 

]0, Provide the student with a due process hearing within 20 calendar days of a request on 
any issue arising out of the noncompliance with the Charter School and/or DCPS' 
obligation heremider, or any disagreement with the assessment, programming or 
placemjent the parent m.ay have; 

1 1 , In the event that the Charter School shall fail to comply with tlie terms lieredn, tlicn under 
the Conciliation Agreement, the parent shall have the authority to use self help without 
funhcr notice to the Charter Sehooh DCPS, and initiate an iBP wuth the DCPS' iuviicd 
participation, and unilateral placement in an inicrira school or educational program until 
such time the Charter School/DCPS can come into compliance and properly assess, 
program and/or participate; 

12. Provide counsel for the parent with copies, pursuant to 5 DCMR 3021.8, of all evaluation 
reports and all educational records on the student no later (han sixteen (16) business hours 
prior lo ihe convening of any meeting: 

AT 19.. The Charter School shall ensure that this student has available a imee and 
.Appropriate Public icducation including special education, transportation (5 DCMR 
3000.3), and Other reiaied services as are defined at 34 C.F.R, 300.24, designed to meet 
this student's unique needs and preparation for employment and independent hvmg; 

14. Thai Charter School witnin ten (10) calendar days of the idling of this eomplainl, 
pursuant to the Individuals with Disabilities Education Improvement Acl of 2004, Pub. L. 
No. 1 08-446, Sec, 101, § 615(c)(2)(B), provide the parent A representative, Roberta L, 
Gambaie, Esq., via facsimile, at 202-742-2097 or 202-742-209S, the following: ^ i) an 
explanation of v<-dtY they proposca or refused to take the action rahsed in the complaint; n) 
a description of other options that the IE? team considered and the reasons wiiy those 
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a \vaiv-r_ on t'lc pari of Char;-r Scnoci'DCPS, fc: rnei- dssi-s to h2\': 2 Ktso!ii:)on 



16. Tiiai Charier Scnooi ^ wuliin fifieen (15) calendar days of" •rtctiving me pars'i: = 
compiaiat. p'arsiiant to ihc ;,ndi\adu;iLs v^atii Disabi!iti?s Educntivan liTiprovsnieni Act ot 
2004. Pub. L. No. 108-446. Sec. iOl. § 6i5(c)(2j(C). respona to the parent's rsaaeat 
allctting aay insurricieac}' ot'iiotics. 

C d'ha! ine C'iiariar Sciic)oi"s t2iiiii:e la acarnilv waia riie inaiviauaa; -aaih iJisanaaua, 
EducaiioTi iiTiDiov'sriieiu Aci oi 2004, laib. L. 'no. ilSO-h-'ig, .?^r^-. ;0j, u : j[^}[^)\\ j, :-aii 
ailece aay inauttlcionoy of rhc adnnriiairapvc due proacas comphiln!. v-aii aonaaruie 
waiver on ilie part of DCF-^S to make such argamcnl ai an)' later date and time. 

18. That the Charter Sehoo!, pursuant to the IndividuaC with Disablhtses Education 
Tpj,,..Q,^.^.v-;f.;-.- A.;r p,f ooQa Pm]-, l xp-,, ]Q<.;„44(5 See, ] ], § 6) f {dCtCirBh vyithin fjftesn 

(15) calendar days of receiving the parent's adrninistralive due process compiaint, shall 
contact the parent's representative, m writing.,, via facsimile., al 202-742-2097 or 202-742- 
^vyo, \u 3ent.'i.iuii^ uiiLi vuij v^Hv ti iv,-ovJ»aii^iil o^jji^ai .M^.^,^,.^y. 

19. That the Charter School, pursuant to the Individuals with Disabilities Education 
Improvement Act of 200^, Pub. L. No. 108-446, Sec. 101, § 615(f)(1)(B). convene the 
Resolution Session Meeting, with the parent, the parent's representative, and all 

_ ; .„!_-.„. ,4. .„,.„u„_„ ^.f v-Ur. „+,,a .,.,^>,- h/TPiT^/rnD t^.^^ ri-.^i h'-y. .jneeifie 

knowledge about the child and the facts contained m the complaint. That the relevant 
members of the IvlDT/IEP Team that shall be present at the Pvesolution Session Mectini^ 
for the student shall include the followdoig persons: I) the student's special education 
teacher, 2) the student's regular education teacher, if applicable, 3) a represeniatlvc of the 
local education agency with decision making authority, 4) a psychiatrist and'or clinical 
psychologist; 5) an occupational therapist; and./'or 6) any per.son(s) who conducted any 
assessments on the srudent. 

20. ITat the Charter School's failure to timely schedule and convene the Resolution Session 
Mceiinn wdtliin tlic timeframe idcnlified Jiceording lo the Individuals wdth Disabilities 
Education Improvement Act of 2004, Pub. L, No. lOS-446, Sec. 101, § 615(i)(l)(B) 
constitute joint waiver bclween Charter School and the gtiardian to have such meeting 
and the forlA'-flve (45) days timeline to schedule the student's administrative due process 
heaririii and receive a timciv decision will begin !o run upon wrillen notice, via lacsimnle, 
al 202-442-5556, to the DCPS Office of Student Hearings, by the parent's counsel; and 

2 I . A Ending that tlic parent is the prevailing parly in this acuon. 
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202-7^2-2021 
Con:\sc\ for the Parent 



Miiil, fax or deliver ihis complaint notices (o: 

State ErJorcciuCut and In-vestigation Division 

1 or bipccia! iic!nCiiLii)ii i i v.^^i isms vox-ii-^y 

Student Hearing Ofnce (SHO) 

825 North Capitol Street, KE, 8'" Floor 

Wa^hinglon, DC 20002 

F«x aurr^bcr: 202/442-5556 



29/29/200 
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Bi^trict of Columbia public ^cljools 



State Enforcement and Investigation Division 

conftclentiaJ 



CO 




H. St. Clair. Esq.. Due Process_Heanng Officer 

825 North Capnol STrcet. Nt 8'" Floor 

Washington, D.C. 20002 

Facsimile: (202) 442-5556 




studcnl 



In the Matter of 

Home School: Anacostia Sr. High Schoo 
Attending: IDEA Public Charter School 

Petitioner 
versus 
IDEA Public Charter School- 
Respondent. 



h ) 
) 
) 

) 
) 
) 
) 
) 



ro 



o 



Parent: 



Coun.sel for the Parent/Student: 



IMPARTIAL 
DUE PROCESS HEARING 

DECISION & ORDER 



Request Date: July 19, 2006 
Plearing Date: September 22, 2006 

TT 11 .. mr XT ii_ r^r^-.;*-^! Zfivfi 'NI'P 

tieiQ at: O/iJ iM_ii HI •^ayii-^J'^ oi.i.».»-^, . '" 

Eiehth Floor. Hearing Room 1 
Washington, D.C, 20002 



ConsueliaS, Mc Kinley 
4202 Fort Dupont Street, SE 
Washington, D.C. 20020 

Roberta L. Gambale, Esq. 
JAMES E. BROWN & Associates 

1220 L Street, NW Suite 700 
Washington, D.C. 20005 



Counsel for the IDEA Pub. Chr. School: William E, Houston, Esq. 

Dalton, Dalton & Houston, F.C 

1 008 Pendleton Street 

Alexandria, Virginia 22314-1837 

,^n IKD EX of NAM ES is anached hereto for the ben.fil of the parties. The index will P«™j; j?= 
partiS i^^^^^il^e"^. witnesses and other relevant ^vitnesses. The mdex w,lt be dct.ched before 
release of this DE„CiSION_&_ORDER as a pub he record. 



pUlHTIFF'S 
,w EXHIBIT 
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T\r>FX of NAMES for 

Hearing Date: September 22, 2006 



Appearing on behalf of the parent/student: 

1 , Consuclla S. McKinls}'. mcthsr 

Appearing on behalf of IDEA Public Charter School; 

1 . Charlotte Blount-Lewis. Principal. IDEA P^blicf^^f School 

2 Portia Deal. Special Education Coordinator, IDEA Pub, Charter S hool 

3' Kellie McCants, Ph.D.. Psychologist, Mental Health Resources 



+ 



* + 



* Gave testimony, 
•i'* Gave testimony via telephone. 
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INTRODUCTION 

social history and an MD I meeting. r 1 1 .nri 4 vi 

The Smdent Hearing Office, DCPS, scheduled a hearing m this matter for 1 .00 AM.. 
Friday, September 22. 2006, at DCPS Headquarters. 825 North Capitol Street NE. 8 Floor, 
Hearing Room 1 ., Washington. D.C. 20002, The hearing convened as scheduled, 

JURISDICTION 

The hearniP convened under Public Law 1 08-446, The Individuals with Disabilities 
Rducation ImprovLent Act of 2004 and Title V of the District of Columbia Municipal 
Regulations. 

ISSUES- 1. Did TDEAPCS fail to evaluate the student for special education 
services within the legally mandated 120-day tiroehneY 

2. Was the Parent entitled to independent evaluations? 

SUMMARY of the EVIDENCE and FINDINGS of FACT 

By facsimile dated September 15. 2006, the parent disclosed 5 witnesses and 19 

'^°™"'By facsimile dated September 15, 2006, IDEAPCS disclosed 13 witnesses and 24 

'^'"^''Th'e documents were placed into the record and are referenced/footnoted herein where 

"'"""counsel for the Parent represented that the 1 0''' grade student attended jDEAPC^^ 
October 17. 2005 made an attempt at suicide that the resulted m ^-'^^'^'^'^if''^^^^^^ 
institute of Washington (PIW). Counsel for the Parent further -P/^^^^^^f *a^^upo^i re ase from 
PIW on October 24. 2006 the attending psychiatrist recommended home instruction. Paren 
Documeri No 14 and that the Parent made requests to IDEAPCS to provide home mstruction 
t^refdenied "that the Parent attempted to enroll the student at A-cost,a Senior High School. 
DCPS but was refused admittance without the student first v^ithdrawing from roEAPCS. The 
indent dti not withdraw from IDEAPCS. Cotmsel for the Parent stated that a request to 



n 
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evalua. .he student for spe.al educations se^^ces. as .^t^H^^C^ ^J-f ^^ 

January 1 0. 2006, Parent Document No 12. and that .n MDT.^ '^f^T; \ ^luatcd Counsel for 
convened on March 6. 2006, but that, to date, the ^'f^^^^^'f^^^^^^^^ 
the Parent further stated that the Parent had arranged lor an maepcnd.ni p.> 
«>valuation of the student and requested reimbursement Pdncation 

Counsel for IDEAPCS represented thai evaluation of the student for spec.a! education 
sen'iees had been frustrated by the Parent's non-coopcration. 

.^ D-,vr.nt ..--,<: m-\-'T^'\ forward wi'hthe burden or prool, 

^; '!::" r4;,fie; ,ha, ^r *e .uden. was di.charr-d fro., PIW. she rcque..a .o.c 
. . '"; TIT mP APrS and was infonned that home instruction was not available irom 
;D?rp™ r "elTu^ d oSrlbou, home ,„st™ctio„ and was i„f„™.d tha, because .h. 
«de.' was enrolled a? IDEAPCS, U. own LEA. DCPS ^^^^^^^^^^^ ^' 
Parcm lesti ncd tha, IDEAPCS d,d provide homework packets but *='*?"*='= l"^' 
inadeaualc without instriictioti-, that the stttdera remained at home as ofdate^ The Parent 
;"SrL she had provided a copy of ever, .edica. ^jf:^"^^^'"^^'^'^^^^ 
TT^H .vpr^ and that a social worker visiled her nome ana cump.acd .he .....r^ i^.. ..• . 
[^su. !■ bi Uiat she had not heard anything about the social history^ smcc. ,1 he ^-;^""^f ' ^"^ 

tZ and -advocate agreed to attend an MDT/SEP meeting for the studen a DEAPCS on 
February 1 2006 only to be informed upon arrival that the meeting was scheduled ^r 
F b™ r^ 2 2006 The Parent testified that she had not withdrawT. the student rom DtAPCS. 
andX7as late as .lanua^- 13. 2006, Anacostia SHS had -^-^^ ^ e^oH the^ uderu as non- 
attendinc because she had refused to withdraw the student from IDEAPCS. On cross 

attending becausc^sn^^ .....:^„^ „..t th'- Prr-'.p-l nf TDF.APCS informed her by letter dated 
examination, ihe ralciu i-c;ai,iij*-u LiiiAL uiv. . I -i—.^-> - -j t, ,,^„ ;„=.+r-,,rtinrT 

NoTember 3 2005 Parent Document No 1 5, that IDEAPCS could not provide home instruction, 
Tha bv teleph ne on October 26. 2006, DCPS mformed her that DCPS could not provide home 
ns ructbn to non enrolled students, The Parent testified that no one called about evaluating the 
tudcnt ot^ r han frthc social histor)', and that the PIW Discharge Summary Parent Document 
NO , 6 1 de^^^^^ to IDEAPCS during the March 6, 2006 SEP meeting^ The Parent testified 
that she arranged independent evaluations of the student August 7-1 1 , 2006. 

Couns^rorToEAPCS moved for Directed Findings pointing out that the Complaint 
herem requested ^F^^^^ to fund evaluations, which IDEAPCS agreed to do; that the Parent 
n er rX d i^ evaluations at IDEAPCS expense, The motion was taken under 

adv'ement and IDEAPCS was ordered forward. Here, the IDEAPCS motion for Directed 
Findings was DENIED. 

Suus'^LTdIIpC Wesented that IDEAPCS attempted to work with the Parent: that 
by letter ,0 the Par nt dated Janulry 1 0, 2006. IDE.APCS Document No 9 the Pnne.pa of 
IMAPCS proposed a MDT/SEP meeting to discuss and determtne whether the studen hou d 
ZZl'Z special education serv.ec. Counsel for IDEAPCS wen. on to represen h o 
schedule the MDT/SEP meeting. IDEAPCS sent letters on Febraary 1, 2 & 13, 200^,™' 
MDT/SEP meeting convened on March 6, 2006 and concluded that the student should be 
t-valnated for special education services. ,■ ■ , . ,^ 

" '^"'' The Principal of IDEAPCS testified via telephone that the student did not return to 
IDEApJs a^cr strlas discharged from the hospital; that she infonned the Parent thai, as a 
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education sendees lor the student IDE APCS Document ^^ ^^^^„^^,d at 

response. The Principal testifjcd that on Mar h 6 ^OO - M^Jf^^ ^^^..^^^ =,,,, ,,, evaluation 
IDEAPCS and decided to evaluate the student tor ^V^"^ Psycholoeist. On cross- 

was not con^pletcd because the Parent ^^d nc. cooperate ..th^c^^^^^ ^^ ^^^,^ 

exammation. the Pnnapal tcst.ficc thai she id no. p^.^^o.^^an ^^^^^^^ 

anvthmg to do -with .chedulmg e-.aluat.on o t e if^JZtet^^^^^^^ ^---'- ''- 

' A! Ihe conclusion of the PrinapaJ s festmony and a ^^;^^"^^^ / ^^^ ^^^,,.,/ 

,eari., .as hriefly recessed. When the ^-^^^^ ;^^^^^^^^^^ aJLy. The 

recording machine had recorded cor.versat.ons \'': '/'^^^^^^ ^^Mle^e and 

hearing oWcer determtned the ^'^^f '"--^'^^f "'^^'^^ '^^f^r^X/Lr/ng rs requested, the 
ordered that w the e^ent a copy of the recording or a '' ^" '^^"^ ;- , f^;;^ J. J,, ,,,ess is 
Student Hearing OfPce. DCPS. is to assure that the conversation i ecotdecl aurw, 

"'^"1h:;;:ll Su^^.lor^oSinator (SEC). IDEAPCS, testified that she c^ordn^ted 
effon. t'otaLe the .udent for special ^^^J^^^^^^^^^ 

Document No 8, -^^^^;l^ ^^l::t ^l^To.l^ be evaluated for special 

intervention team (EI I *^^ ^^^^^ °^^^^ ,^, ,,,,,,, ,,ouId be evaluated for specal 

-;^^-:it^^-r^^^^^^^ 

MDT/SEP meeting th.t eventually convened on March «■ ^"°*' |™ ;,^p„^ „ Mental Health 

,„e request to evaluate along with *= ^'^-^ ^.'^.^^..^^^^^^^^^^^^ 

Rp5niirre<;fMHR) and was informed by JNlHXtnattnE u'^ro uuii^wM ^^ ^, 

Sr ::n'l. aid authorization for the evaluation ..uld ^--;-^2^^^^^'^ 
SEC testified that when she brought the MIR ^^^^^JT^ ^had not been^ Referred lo 

Principal noted that an K4DT/SEP meeting or '^%';^^^l'^'^'t!'^^^^ 12 the SEC testified 

IDEAPCS Notice to Parent oflntent to Evaluate lDE4PCSDocum^^^^^^^^^ 

.. she .nt ^^-—f - ^n^ -X: ^::^^ SS^t Ul^be as.ed to 

lie SEC testified, that of the three dates - January ^-^'''-^^^^^^ she agreed over 

for a MDT/SEP meeting in the Principal's Jaiiuary 10, 2006 ^^«<=;;;^^^^^^^^^^ atlO-30 \.M,. on 
the telephone with the educational advocate that the -^^^^i^^^^^^^^^^^^^ MDT/SEP 

February 2. 2006; the educational advocate and ^^^^^^^thll^^^^^^^ 
meeting on Eebruary 1 , 2006. A written ^'^^'^f'ZlV^o ^^^^^^ February 2. 2006 

meeting was not sent either to the educationa advocate or ^^ * ^^/fl^^^/j^s UocvmL No 1 6. 
.eetin convened during which f^Z'^l'^W^ZH^^^^^^ ^^^'^^^ ^- 

The MDT/SEP meeting convened on ^^^''^^''^■^^Z^^^^^^^^^^ completed but could 

Kpocial educations sen^ices. The SEC testified '^f'^^'^^f^^^^^^ Ihe SEC 

-t .vc the date -pleted: U .v. t^t^av.^. .^^^^ ^^,,,,,, 



not give the date completed; it ^'''^f ."°\^ ^^ ^^^^f; ^.^ o 2OO6 letter requesting evaluation 
testified that she received Counsel for the I arcnt s januar, 
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.v.t th^ Pqrent never refused to sign a consent for 
of the student for special education sendees; that the J^J^fJ "^^ ^^ ^^^, f^, evaluation 

evaluation form and that she did not atte-ptto have the Fa^ ofr'd^r Tct he SEC testified that 
fonn other than during the March 6 2006 MDT/SEP meet ng On J ^ -t ^^ ^ 

; --L^ -X:;r^TS^^^Sr Six dS :::L ev^uat^n .d t. parent 

referred to her for evaluation for specal education l^^^?^;''^:'^^^^^^^ ,,d SEC informed 
2006: that when she planned to evaluate the student ^'^^^^'^''''^^'^^^^^^^ Psychologist 

her that the Parent had to do something before the ''''^^\f'l^^l^^^^^ with the 

.stified that in an a-mpt to schedule an ev.u^^ : f.^d Ittr tt anlmpt to schedule 
educational advocate on April 24. ^006 that was no! ans 

r «Ti ->nn)^ \!i'Vipn <:hp left a voice-mail witn tne rdrciu ai vvwiiv, 

;— :;rbr,e^ ^a ™c™t:'MHR wi* telephone .^be. ,o_co„.a« He, ^,e 
' Xlog., testified th;,. she left vo.ce nna,. for the Parent anhe ena o ^u- s . , j^. - 
would be at IDEAPCS on July 1 !, 2006 and available '° « ^^i"?!"; J;„','?o 20oi; .ha, 
no. hear back from Ihc Paren. and left ^"°"»V;°'?"";;!,'° ; MeS Iha she left a vo ce-ma, 

she did not send anyimng m vsTumg iv w. v^n^ vv^^-w, t= - ■ - & 

education services. 

IDEAPCS rested. 

Argument, 

In consideration of the testimony, documents and arguments herein, the hearing officer 
found the following facts: 



1 The student was psvchiatrically hospitalized between October 1 7 -24. 2006 
and did not return to IDEAPCS upon discharge. The attending physician 
recommended home instruction for the student. 

2 The parent requested IDEAPCS to provide home instruction to the student 
and IDEAPCS replied that they could not provide home mstmction. To secure 
home instruction the Parent attempted to enroll the student at Anaeostia SHS 
DCPS a notln^^^^ but Anacostia SHS refused to enroll the sUident unt 
the student was redraw^: from IDEAPCS. The Parent refused to withdraw the 
student from IDEAPCS. 

1 The Counsel for the Parent requested IDEAPCS to evaluate the student for 
peC' education sen.ce by letter dated Januarys 1 0, 2006 Parent Document^ 
No 12, The letter was accompanied by a DCPS Consent^for Evaluation For^ 
h.itial or ,Reevaluation- signed and dated by the Parent. December 16. 2005. 
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r. w ^^ on^^inFAPCS convened a MDT.'SEP meeting for the Student 
evalualion had not been completed at the time of the hearmg. 



s 



-. IDE APCS and/or MHR did .ot attempt to evaluate the student for special 
education service. untU Apnl 24. 2006 and. thereafter, not nciore 
June 2L 2006. 



DISCUSSION and CONCLUSIONS OF LAW 

I EAs arc required to make FAPE available to all children with disabilities 
within the junsdiction of the District of Columbia. 

fOEIA 2004 requires all LEAs m the District of Columbia to evaluate every child 
t H n h.vina a rsabihtv v^athin the jurisdiction of the District of Columbia, ages 3 
T"'t'^^^^!S^^^r special education serv^ices and. if eligible, provide same 
tZt : approTi cIeP ?Pla^^^^ Further, the evaluation and placement must be 

the Jan r^lo^ itrtm Counsel fb. the Parent to IDEAPCS s^u^ t at u.^.^ 
wanted the student evaluated,; the 120-day timeline began anuary K^ L'f.elut edto s gn 
consent was defective, the Parent should have been contacted directly and requested sign 

-^'-''ti^^^tlZi^^ not required to proceed with an evaluation ofa student if a parent 

.be.rp;s^:i^!rz^^^ 

fn Hi<;cu^s and determined whether or not the student should be evaluated, tlie meeung cu^ 
'n M rch 5 Oot^ut for the Parent having made clear by her attorney's January 10^2006 

btte^ to IDpfpCS her decision to have the student evaluated ^^JP-^^ ;^"^^^^^;;';^^„^^^;^f,; 
letter iQ iui^. N^i v_c jj ini? APPs^'s nrocess n this matter was mappropnate 

p„ccss would h=,v. b-n appropnate. '^EAPCS » p oces, , ^^^^^^ ^^^ ^^^^^^^^ ^^^ 

anA nmnunted to a Denial ol rArii uecau.st u wa? viw^. taa/; 

ngh.To Ze the ..-den. evaluated tor special education sen-ice. o« January 10. 2006 

''''-'''t:^:^^^:'^^^^:^^'-^ se^ces and placemen, *ould have bee. 
co,.plid b^May ?0 2006, The Pal. is entitled ,0 independent evaluafon. at IDF.APCS 

expense. 

In consideration of the foregoing, the hearing officer made the following 
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ORDER 

1 According to SuperintendeDt^s Directive 530,6. 
IDE \PCS will fund independent clinical 
psychological, psycho-educational and speech' 
language evaluations of the student. In event 
IDEAPCS does not deliver a copy of a current 
socai history of the student to Counsel fo: tne 
Parent -^iibm 10 days hereof, according to the said 
directive IDEAPCS will also fund an independent 
social history of the student. Within ^ ^^ schooldays 
of receipt of the last evaluation report, IDhAt-^s 
will convene an MDT,T.ligibilitY/IEP/Placement 
meeting during which evaluations wUl be reviewed 
and the student's eligibility for special education 
services discussed and determined. If the student is 
determined ineligible, a Notice of Ineligibility will 
be issued at the said meeting. If the studem is 
determine elieible. an IE? will be completed and a 
Notice of Placement issued within 5 schooldays ot 
the said meeting if a DCPS placemem is 
recommended; if a non-public placement is^ ^ ^ 
recommended, a Notice of Placement wi.> uC issue^ 
within 30 days of the said meeting. 

2 IDEAPCS shall invite DCPS to attend the said 
MDT/Eligibility/IEP/Placement meeting. 

3 If the student is determined ehgible for special 
education services at the said MDT/Eligibility/ILP/ 
Placement meeting, the form, amount and delivery 
of compcnsatorv education, if any, will be discussed 
and detemiined. For disputes under this paragraph, 
either party may request a hearing. 

4 For the said MDT/Eligibility/IEP/Placement 
meeting, scheduling is to be through and notices are 
to be sent to Counsel for the Parent except that for 
everyday of unavailability of parent'educatmnal 
advocate/Counsel for the Parent, the deadline herein 
will be extended one day. In the event of indepenaent 
evaluation(s) sent to IDEAPCS, Counsel for the 
Parent will verify by telephone the receipt of the 
evaluation report copydes) by the IDEAPCS person 
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addressee, For disputes under this paragraph, 
documentation of the parties will be rened upon to 
determine the good faith of each party. 



^u- THTrriN'M VDMIMSTRATIVE DECISION. Appeal can be made to a court of 

This IS THE FIIVAL '^^!^^''^ '^ ' *r /^ davs of the i^stie date of this decision, 
competent jurisdiction >^ ithm nmet> (91;) aa> s oi tnt; 



Issued: 




Daie 




Student i-leanng vjuicc, u^^- ^ 



^2^2^ 
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.1 («)PLAINTI_F*S. 1 DEFENDANTS 



€^^ 



■INTEGRATED DESIGN AND ELECTRONICS 
lACADEMY PUBLIC CHARTER SCHOOL 



jCONSUELLA S. MCKINLEY 

;as next friend mother of the minor child, M.K. 



(b) COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF 
(EXCEPT IN U.S. PLAINTIFF CASES) 



DC 



\(ovt 



COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT ' 
(IN U.S. PLAINTIFF CASES ONLY) 



wr\TC. rxi I 



_(c)_ATTORNEYS_(FIRM NAME, ADDRESS, AND TELEPHONE NUMBER) 

William E. Houston, Esq. 
Dalton, Dalton, & Houston, P.C. 
1008 Pendleton Street 
Alexandria, Virginia 22314 
(703) 739-4300(0) 



II. BASIS OF JURISDICTION 



o 
o 



(PLACE AN X IN ONE 

1 U.S. Governmeni 
Plaintiff 




2 U.S. Government 
Defendant 



ederal Question 
(U.S. Government Not a Party) 



O 4 Diversity 

(Indicate Citizenship of 
Parties in item III) 



CASE NUMBER 1:06CV01916 

JUDGE: Emmet G. Sullivan 

DECK TYPE: Civil Rights (non-employment) 

DATE STAMP: 11/09/2006 



III Cll 

FOR PLAINTIFF AND ONE BOX FOR DEFENDANT) FOR DIVERSITY CASES ONLY! 



Citizen of tiiis State 



PTF DFT 

O 1 O 1 



Incorporated or Principal Place 
of Business in This State 



PTF DFT 

O 4 O 4 



Citizen of Another State O 2 O 2 

Citizen or Subject of a O 3 O 3 
Foreign Country 



Incorporated and Principal Place O 5 O 5 
of Business in Another Stale 



Foreign Nation 



O 6 O 6 



IV. CASE ASSIGNMENT AND NATURE OF SUIT 

(Place a X in one category, A-N, that best represents your cause of action and one in a corresponding Nature of Suit) 



O A. Antitrust 



CZI 410 Antitrust 



O B. Personal Injury/ 
Malpractice 



□ 310 Airplane 

1 I 315 Airplane Product Liability 
I I 320 Assault, Libel & Slander 
I I 330 Federal Employers Liability 

□ 340 Marine 

I 1 345 Marine Product Liability 

□ 350 Motor Vehicle 

cm 355 Motor Vehicle Product Liability 
I I 360 Other Personal Injury 

i 1 362 Medical Malpractice 

[m 365 Product Liability 

I I 368 Asbestos Product Liability 



C Administrative Agency 

Review 

1 I 151 Medicare Act 
Social Security: 



861 HIA ((1395fl) 

862 Black Lung (923) 

863 DIWC/DIWW (405(g) 

864 SSID Title XVI 

865 RSI (405(g) 



Other Statutes 

I I 891 Agricultural Acts 

I I 892 Economic Stabilization Act 

I I 893 Environmental Matters 

I I 894 Energy Allocation Act 

I I 890 Other Statutory Actions (If 

Administrative Agency is Involved) 



O D. Temporary Restraining 
Order/Preliminary 
Injunction 

Any nature of suit from any category may 
be selected for this category of case 
assignment. 

*(If Antitrust, then A governs)* 



O E. General Civil (Other) 



OR 



O F. Pro Se General Civil 



Real Property 



210 Land Condemnation 

220 Foreclosure 
I 1230 Rent, Lease & Ejectment 
I 1240 Torts to Land 
I 1245 Tort Product Liability 
I 1290 All Other Real Property 

Personal Property 
I 1370 Other Fraud 
I 1371 Truth in Lending 
I 1 380 Other Personal Property Damage 
I 1385 Property Damage Product Liability 



Bankruptcy 

I I 422 Appeal 28 USC 158 

I I 423 Withdrawal 28 USC 157 

Prisoner Petitions 
EZI 535 Death Penalty 
I I 540 Mandamus & Other 
I I 550 Civil Rights 
I I 555 Prison Condition 

Property Rights 
I I 820 Copyrights 

□ 830 Patent 

I I 840 Trademark 

Federal Tax Suits 
I i 870 Taxes (US plaintifl- or 
defendant 

□ 871 IRS-Third Party 26 

USC 7609 



Forfeiture/Penalty 
I I 610 Agriculture 
I I 620 Other Food &Drug 
I I 625 Drug Related Seizure 

ofProperty21USC881 
I I 630 Liquor Laws 
I I 640 RR & Truck 
I I 650 Airline Regs 
I I 660 Occupational 

Safety/Health 
□ 690 Other 



Other Statutes 

I I 400 State Reapportionment 
I I 430 Banks & Banking 
□ 450 Commerce/ICC 

Rates/etc. 
I I 460 Deportation 



I I 470 Racketeer Influenced & 

Corrupt Organizations j^^\ 

I 1 480 Consumer Credit \L \ \ 

□ 490 Cable/Satellite TV I J 

□ 810 Selective Service \ / 

I 1 850 Securities/Commodities/ 

Exchange 
I I 875 Customer Challenge 12 USC 

3410 
I I 900 Appeal of fee determination 

under equal access to Justice 
I 1 950 Constitutionality of State 

Statutes 
EZ] 890 Other Statutory Actions (if 

not administrative agency 
review or Privacy Act 



» f 

r 
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O G. Habeas Corpus/ 

2255 

I — i 530 Habeas Corpus-General 
I I 510 ModonA'acate Sentence 



H. rUmployment 

Discrimination 

1 I 442 Civil Rights-Employment 

(criteria: race, gender/sex, 
national origin, 
discrimination, disability 
age, religion, retaliation) 



select this deck)* 



O K. Labor/ERISA 

(non-employment) 

UH 710 Fair Labor Standards Act 
CZl 720 Labor/Mgmt. Relations 
(ZH 730 Labor/Mgmt. Reporting & 

Disclosure Act 
cm 740 Labor Railway Act 
im 790 Other Labor Litigation 
CZI 791 Empl. Ret. Inc. Security Act 





O I. FOIA/PRIVACY 
ACT 

I 1 895 Freedom of Information Act 

CZI 890 Other Statutory Actions 
(if Privacy Act) 



*(If pro se, select this deck)* 



L. Other Civil Rights 
(non-employment) 



i41 Voting (if not Voting Rights 
' Act) 
Housing/Accommodations 
Welfare 
[E 440 Other Civil Rights 

445 American w/Disabilities- 
Employment 
I I 446 Americans w/Disabilities- 
Other 



J. Student Loan 

1 , I 152 Recovery of Defaulted 

Student Loans 
(excluding veterans) 



M. Contract 

1 I 110 Insurance 

□ 120 Marine 

I I 130 Miller Act 

I I 140 Negotiable Instrument 

I I ISO Recovery of Overpayment & 

Enforcement of Judgment 

I I 153 Recovery of Overpayment of 

Veteran's Benefits 

L-J 160 Stockholder's Suits 

□ 190 Other Contracts 

I I 195 Contract Product Liability 

CZ] 196 Franchise 



O N. Three-Judge Court 

I I 441 Civil Rights-Voting 

(if Voting Rights Act) 



iginal O 2 Removed O 3 Remanded from O 4 Reinstated O 5 Transferred from O 6 Multi district 7 Appeal to 

roceedmg from State Appellate Court or Reopened another district 



Court 



(specify) 



Litigation 



District Judge 
from Mag. Judge 



V|<^CAUSE OF. ACTION CC1TE.THE. y.S..CjyiLSTATUJE under WHICH.VQIJ are filing AND WRITE A BRIEF STATEMENT OF CAUSEJ 
C ^^.jndivjduals with Disabi lities Education Improvement Act , 20 U.S.C.§§ 1400 et seq and 28 U.S.C.6S 2201 and 2202* \ 



VII. REQUESTED IN 
COMPLAINT 



CHECK IF THIS IS A CLASS 
ACTION UNDER F.R.C.P. 23 



YES 



VIII. RELATED CASE(S) (See instmction) 

IF ANY y^ 

DATE November 9, 2006 signature of attorney of record 



DEMAND $ L 

^.-JIIIRY DEMAND : 

T 




. , Checlc YE S only i f defend ed iinjom iH^int 
YES I I V NO [ 




If yes, please complete related case form. 




INSTRUCTIONS FOR COMPLETING CIVIL COVER SHEET JS^4 

Authority for Civil Cover Sheet 

l,w e.o,n,^l"'^"t* h'I" TT 1^^' f* ** '"!°.T"°° '°'''^™'' *""'"'" '"**^'" '■^'''''' """^ ^"PPlements *e filings and service of pleadings or other papers as required by 
clt fo *e n^r f "^ "h 1'' "TJ^l f°™' ''PP"'^^'' by *e Judicial Conference of the United States in September 1974:is req^^red for the us^of the Clerk of 
for^lwfn'^T f ""''""8 *" i"^" '^'^^' ^^^,^'- Consequently a civil cover sheet is submitted to the Clerk of Court for each civil complaint filed. Listed below are tips 
for completmg the civil cover sheet. These tips coincide with the Roman Numerals on the Cover Sheet ^ 

1. COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF/DEFENDANT (b) County of residence: Use 1 1001 to indicate plaintiff is resident of 

Washington, D.C.; 88888 if plaintiff is resident of the United States but not of Washington, D.C., and 99999 if plaintiff is outside the United States. 

CITIZENSHIP OF PRINCIPAL PARTIES: This section is completed onli if diversity of citizenship was selected as the Basis of Jurisdiction under Section 

CASE ASSIGNMENT AND NATURE OF SUIT: The assignment of a judge to your case will depend on the category you select that best represents the 
^iSap cause of action found in your complaint. You may select only one categoiy. You must also select one corresponding nature of suit found under 

ulc CBIC^OrY OI C3S6. 

CAUSE OF ACTION: Cite the US Civil Statute under which you are filing and write a brief statement of the primary cause. 

RH^ATED CASES, IF ANY: If you indicated that there is a related case, you must complete a related case form, which may be obtained from the Clerk's 



m. 



IV. 



VI. 

vui. 



Because of the need for accurate and complete information, you should ensure the accuracy of the information provided prior to signing the form. 



tc 



